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ORIGINAL A
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FENNEMORE CRAIG, P.C. N HAY -8+ P = 37
Jay L. Shapiro (No. 014650)

Todd C. Wiley (No. 015358)

Patrick J. Black (No. 017141)

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012

Telephone (602)916-5000

Attorneys for Pine Water Company

BEFORE THE ARIZONA CORPORATION COMMISSION

RAYMOND R. PUGEL AND JULIE B. DOCKET NO: W-03512A-06-0407
PUGEL AS TRUSTEES OF THE RAYMOND
R. PUGEL AND JULIE B. PUGEL FAMILY son Commission
TRUST, and ROBERT RANDALL AND Avizona Corpor2 TED
SALLY RANDALL DOCKE
Complainant, MAY -8 2007
Ve DOCKETED BY
PINE WATER COMPANY, NE_
Respondent.
ASSET TRUST MANAGEMENT, CORP., DOCKET NO: W-03512A-06-0613
Complainant,
V.
PINE WATER COMPANY,
Respondent.
JAMES HILL and SIOUX HILL, husband and | DOCKET NO: W-03512A-07-0100
wife as trustees of THE HILL FAMILY (Consolidated)
TRUST,
Complainant, PINE WATER COMPANY’S
v RESPONSE IN OPPOSITION TO
' MOTION TO CONSOLIDATE
PINE WATER COMPANY,
Respondent.

Pine Water Company (“PWCo”) hereby responds to the Motion to Consolidate
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(“Motion”) filed by Brent Weekes (“Weekes” or “Complainant”) on May 3, 2007 and

provided it on May 4, 2007. PWCo opposes the Motion because it is untimely.

Weekes filed his complaint on January 12, 2007, nearly four months ago, and
Complainant has had plenty of opportunity to file a motion to consolidate before now. In
fact, Weekes had taken no action to prosecute his claims before the motion to consolidate
was filed. While there are common questions of law, and while it is likely that the
determination in the consolidated Pugel/Randall/ATM/Hill dockets could be used to
decide the Weekes’ complaint, the Weekes case appears to be based on its own unique set
of facts regarding Mr. Weekes’ property and development plans, plans that PWCo has not
been provided, as well as unique facts regarding PWCo’s efforts to work with Weekes to
extend service and the nature of the water supplies that Mr. Weekes could provide
pursuant to the Commission’s main extension rules. PWCo cannot conduct discovery at
this late stage regarding the facts giving rise to Weekes’ claims, nor should it be put in a
position of having to prepare for an additional witness and the presentation of new
evidence to support yet another claim.

In this light, it would be inappropriate and prejudicial to PWCo to consolidate this
matter into a docket that is scheduled for trial in less than two weeks. As a consequence,
Weekes’ motion should be denied.

RESPECTFULLY SUBMITTED this 8th day of May, 2007.
FENNEMORE CRAIG, P.C.

By N\
Jay L. Shapiro ~
Todd Wiley
Patrick J. Black
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012
Attorneys for Pine Water Company
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ORIGINAL and seventeen (17) copies of the
foregoing filed this 8th day of May, 2007:

Docket Control

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Copy of the foregoing hand delivered
this 8th day of May, 2007 to:

Dwight D. Nodes

Assistant Chief Administrative Law Judge
Arizona Corporation Commission

1200 W. Washington Street

Phoenix, AZ 85007

Kevin Torrey

Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPIES mailed
this 8th day of May, 2007 to:

John G. Gliege

Stephanie J. Gliege

Gliege Law Offices, PLLC
P.O. Box 1388

Flagstaff, AZ 86002-1388
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David W. Davis
Turley, Swan & Childers, P.C.

3101 N. Central Avenue, Suite 1300
Phoenix, AZ 85012

Robert M. Cassaro
P.O.Box 1522
Pine, AZ 85544

Barbara Hall
P.O.Box 2198
Pine, AZ 85544

William F. Haney
3018 E. Mallory Street
Mesa, AZ 85213

1913231.1/75206.010




